INEPCIIEKTHUBbI OGECIIEYEHHUA U PASBUTHUA IIPABA
UHTEJ/JJIEKTYAJIbHOH COBCTBEHHOCTH B PECITYBJIMKE Y3EEKUCTAH

HUo6parumosa 3yadpusa MygapudpoBHa
IIpenodasamenb Wpuduyeckoz2o mexHukyma 2opoda TawkeHma

AHHOTauMA: B daHHOU cmambe u31a2aromcsi N0A0X#CeHUs1 Kacame/lbHO NOHAMusl
cobcmeeHHOCMU, 8 YACMHOCMU NPABA UHMeAAeKMyaAbHOl cO6cm8eHHOCmU, npusedeHbl
HoB088edeHUs 8 chepe npasa UHMeA1eKmyaabHOU cobcmeeHHocmu 8 deticmsyujee
3aKoHodamesbcmeo, 8 MmMOM Yuc/ae 8 OCHOBHOU 3aKOH CMPAaHbl, PACCMOMPEHbI
nepcnekmuebl obechevyeHus U pasgumus hpaea uHmMeA/1eKmya/abHoll co6cmeeHHoCcmu,
ommeveHbl HeKomopbvle mpyoHOCMuU, ¢ KOMopbIMU cMaJjakuearmcsi npagoobiadamenu
npu ocywecmes/eHuu c8oux nhpas HA UHMeAAeKMYa/abHyl0 COO6CMBEeHHOCMb, Mmakaice
NpoaHaAu3uUpoB8aHbsl 3HA4EHUe U Po.J1b 3aujumbl JAHHbIX NPA8 8 pazgumuu 2ocydapcmaa.

KiwouyeBble cj0Ba: co6cmeeHHOCMb, UHMeEAIeKMYya/abHAsl CO6CMBEHHOCMD,
yacmHasi co6CmMEeHHOCMb, NnameHm, NPOMbIW/AEHHbIU du3aliH, mopzosvle MApKuU,
uzobpemeHusi meopyecmaa, iumepamypbol, hpedmemsl UCKyccmea, ousaliHa, UMeHd U
06paswl, c60600a HAYYHO20, MEXHUYECKO20 U Xy00XHCecmeeHH020 meopyecmad, npaso Ha
Nno/1b308aHuUe 0OCMUMICEHUSAMU KYAbMYpbl.

CoOCTBEHHOCTD, KaK TaKOBasi, 3TO KaTeropus, KOTOPYI MOXHO PacCMOTpPEeTb KaK
C MO3WLUHA SKOHOMHUYECKOH, TaK M, YTO HEMaJIOBaXXHO, Kpuauydeckou. Biages,
N0JIb3YSICh WJIM PacnopsKasiCh TOW WMJIM MHOW COOCTBEHHOCTBIO Mbl TaK WJIMU HHaye
BCTyIllaeM B OTHOUIEHUS C APYruMu JiwoabMU. CiefyeT OTMETUTb, YTO TEHJEeHLUA
COBPEMEHHOr0 pa3BUTUsS BCE OoJibllle CBUJETEJIBCTBYET O MpPeUMyLIeCTBe
3KOHOMHKH, OCHOBAaHHOMW Ha 4YacTHOM cobcTBeHHOCTU. He ciydaiiHO B cTaTbe 65
OCHOBHOTO 3aKOHa CTpaHbl, IPUHATOM B HOBOM peJaKLUH, OTMeYeH NPUOPHUTET
MHTEepPeCcoB HaceJieHUs, a MMeHHO “OCHOBY 5KOHOMHUKM Y30eKHCTaHa, HallpaBJIeHHOHN
Ha TNOBbILIEHWEe 06JIarOCOCTOSIHMSL TpaXK/JaH, COCTaBJseT COOCTBEHHOCTb B €é
pas3M4YHbIX popmax”.

B cratbe 41 Konctutyuuu Pecnybsukun Y36eKkucTaH, NPUHATOM B HOBOM
pelaKLMU 3aKpelJsieHa OCHOBHAas MbICJIb LIMBUJIUCTUKHA BCEX BPEMEH U HAPOJOB, TO
ectb “Kakaplii uMeeT npaBO Ha COOCTBEHHOCTBH”, KOTOpash JIOTUYHBIM 0OpasoM
BbIpa)KaeTCs Yallle BCero B YaCTHOM co6CcTBeHHOCTHU. “[IpaBO 4acTHOW COOCTBEHHOCTH
eCcTb IpaBO JIMLA Ha BJaJeHUe, MO0Jb30BaHUE U pacClOpsKEeHUe HMYLIeCTBOM,
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NpuoOpeTeHHbIM MM B COOTBETCTBHM C 3aKOHOJlaTeJbCTBOM. KosimyecTBO U
CTOUMOCTb  MMYVILECTBA, HaxOAAIIErocs B  4YaCTHOW COOCTBEHHOCTH, He
orpaHuuMBaeTcs. ['ocylapcTBO co3/1aeT BCce HEOOXOAMMbIe YCJIOBHUS I/l 0becriedeHu st
COXPAHHOCTH YaCTHOU COOGCTBEHHOCTH U €€ MPUYMHOKEeHUSs1.”

Kak u3BecTHO B pOpMHPOBAHUK YACTHOU COOCTBEHHOCTH pellaloIMM 3TaloM
ctaso npuHATHe KOHCTUTYMU. B OCHOBHOM 3aKOHe CTpaHbl Ha KOHCTHUTYIMOHHOM
YpPOBHE YTBepPXJeHbl HOPMbl KacaTeJbHO YAaCTHOW COOCTBEHHOCTH, KOTOpble ObLIU
NOAYEPKHYThl B 3aKOHaX, MPUHATbBIX paHee. BMmecte ¢ TeMm, uTo “YacTHas
COOCTBEHHOCTh HENPUKOCHOBEHHA U 3alllMIIAeTCcs TOoCyAapCTBOM” 3aKpelJeHue
npaBuJia 0 TOM, 4YTO “COGCTBEHHUK MOXET OBITh JIUIIEH CBOEr0 UMYIIECTBA TOJbKO B
caydassX W TMopsjKe, TMPeJyCMOTPEHHBIX 3aKOHOM” SIBJSETCS JOIMOJHUTEJNbHON
rapaHTHEeN 3alIMTHI U OCYIIEeCTBJEHHS IpaBa Ha COGCTBEHHOCTb. BblllleHa3BaHHOE
IpaBUJIO MMeeT Ba)KHOe 3HAaueHHe B CTAHOBJEHWM KJjacca COOCTBEHHUKOB, YTO, B
CBOIO oOuepe/b, sBJseTcSd (yHJaMeHTOM /Jis CTAaHOBJEHHS MaJioro 6u3Heca |
YaCTHOTO NMpeANpUHUMATENbCTBA, OT YPOBHS Pa3BUTHUSI KOTOPbIX B KOHEYHOM UTOTre
3aBUCHUT U 6J1aroCOCTOSIHUE CTPAHbI B I[EJIOM.

Ha maHHOM 3Tame peliaroliee 3Ha4eHHe B PeryJUpOBaHHUM HUMYIIECTBEHHBIX U
HEKOTOPbIX JIMYHBIX HEWMYIIECTBEHHbIX OTHOIIEHHWW, a HMeHHO B 06J1aCcTH
WHTEJJIEKTYaJIbHOTO MpaBa, UMeeT HaJIMuKe MPAaBOBOM OCHOBBI perjiaMeHTUPYIolel
NOHSITHE IpaBa COOCTBEHHOCTH, BHUJbl W CNOCOObI MX 3amUThl. B Pecnybsuke
Y36eKkucTaH TMO3TamHO TMNpoBoAATc pedopMbl B cdepe HHTeNIEKTyaJlbHOU
COOCTBEHHOCTH, CBU/IETEJNLCTBOM Yero SIBUJIOCh 3aKpeIlJieHhe HOBOT'O MOJIOKEHHUS BO
BHOBb MPHUHSTOM OCHOBHOM 3aKOHe cTpaHbl. “KakJoMmy rapaHTupyeTcsi cBob6oja
HAY4YHOT'0, TEXHUYECKOr0 U Xy 0KeCTBEHHOTr0 TBOPYECTBA, MPAaBO Ha IO0Jib30BaHUE
JIOCTXKEHUSMHU KyJbTypbl. UHTe//IeKTya/IbHasi COOCTBEHHOCTb OXPaHSETCS 3aKOHOM.
rapaHTUd obOecriedyeHUs] W 3allUThl MpPaB HA OOBEKTbl HHTEJJIEKTYaJbHOU
COOCTBEHHOCTH.

B 4éM e BaXKHOCTb M aKTyaJbHOCTb BOIIpoca oGecrneyeHHsI MpPaB 4YaCTHOU
COOGCTBEHHOCTH, A ellé TO4YHee, MPAB HWHTEJJIEKTyaJlbHOU coOGCTBeHHOCTH? [lpexze
BCEro 3aluTa MpaB COOCTBEHHHUKA, yCUJIeHHEe FapaHTUX MPaB U 3aKOHHBIX UHTEPECOB
rpakJiaH Heo6XoiuMa JJIsl YKpeIJieHUs1 3aKOHHOCTHU B CTpaHe B LiesioM. He caydaiiHo
COCTOSIHME W ypPOBeHb TapaHTUPOBAHHOCTHU IMpaB TpakJaH Ha OKpyKawllhe HX
MaTepuaibHble 6J1ara, B TOM 4YMUCJIe 00'beKTbl MHTEJJIEKTYaJbHbIX 6J1ar, TO eCTh Ha
COOCTBEHHOCTh 3TO OJIMH W3 MoKa3aTeJiel pa3BUTHs MPABOBOTO JeMOKPAaTHYECKOrO

rocyZlapcTBa M CUJIBHOTO TpaKJaHCKoro o6umectBa. Kpome 3Toro, ypoBeHb




rapaHTUPOBAHHOCTH U 3alUThl MpPaB HHTENJIEKTyaJlbHOM COOCTBEHHOCTH MPSAMO
NPONOpPLIMOHAJIEH POCTY U Pa3BUTHIO UHTEJJIEKTYaJbHOTO TBOPYECTBA, MHHOBALUAM
M 3aHSTOCTH HacesieHUs. [leCTBUTEJIbHO, €C/JM MHcaTesJb WJW Xe H300peTaTesb
yBEpEeH WJIK YYBCTBYET, UTO €r0 TPY/, UHBECTULUU B CO3aHUY HOBOT'O NPOAYKTA UJIHU
»Ke pa3BUTHUHM HOBOM HUJieM He MOTYT ObITh 3al[UIeHbl, TO MOTHUBALUs [Jis1 TBOPUYECKOU
paboThl B OyayleM ucue3aeT. UTo KacaeTcsl MeXAYHAapOAHOTO MacliTaba OTCyTCTBUE
JIECTBEHHbIX MEXaHU3MOB O0OecliedyeHUs] U 3alllMThl MpPaB Ha HUHTEJJIEKTyaJbHYIO
COOCTBEHHOCTb YpEeBATO /AJis Hallled CTPaHbl MJIOXUMHU MOCJAE[CTBUSIMHU, MOCKOJbKY
Mbl 3aHTEPECOBaHbl B IPUTOKE UHBECTULIMU U TEXHOJIOTHUH, MOCTPOEHUHU 3[4,0POBbIX
BHEIIHETOPTOBbIX CBsI3el. «MHTeJJIeKTya/lbHass COOCTBEHHOCTb BCerja olepexaeT
BXOX/leHHe CaMOoro 61M3Heca, U MHBECTOPbI CHavyasa JIO/KHbI Y/I0CTOBEPUTHCS, UTO UX
aKTUBbI OYAyT AOJPKHBIM 00pa30M 3al[UIEeHbI».

Eciv aHasmM3upoBaTh OTe4eCTBEHHOE 3aKOHOJATEJbCTBO, TO HY>KHO OTMETHUTbD
nocraHoByseHue I[IpesuaeHta  Pecnybauku — Y3b6ekuctan «O  Mepax 1o
COBEPLIEHCTBOBAHUIO T'OCYApCTBEHHOTO yNpaBJyieHUs B chepe HMHTeENJIEKTyaJlbHOU
cobctBeHHOCTH» OT 08.02.2019 roga Ne IIIT - 4168, a Takxke «0 Mepax o opraHvMsanuu
JleITeJIbHOCTU ATeHTCTBA 0 UHTeJ/JIEKTya/lbHOM COOGCTBEHHOCTH NPHU MUHUCTEPCTBE
HOctunuu Pecny6anku Y36ekuctan» ot 01.07.2019 NelII1-4380. Ha ceroaHsmHuM /leHb
paBoBasi OXpaHa OOBEKTOB HHTEJJIEKTyaJbHOM COOCTBEHHOCTH OCYIIeCTBJISIETCS
NOCPEe/ICTBOM MAaTeHTOBAHMUS, MOJYy4YeHUSI CBUJETEJbCTBA U JAENOHUPOBAHUS 3THUX
00beKkTOB. ['0Bopss 06 obecrnieyeHMM TIpaB B cdepe HUHTEJJIEKTyaJlbHON
COOCTBEHHOCTH, HEOOXOJUMO YINOMSHYTb M O TOBapax, HapyllamwlMX IpaBa
WHTeJJIEKTYaJIbHOW cOOCTBEHHOCTU. Kak M3BeCTHO TOBaphbl, KOTOpPble MPOU3BOASATCS
6e3 corjlacoBaHHMsl C MCTHHHBIM BJajieJiblleM TNpaB  HHTeJ/JIEKTYaJbHOU
COOCTBEHHOCTH, ObIBAIOT 4Yallle BCEro B JBYX BHJaX: KOHTpadaKTHasg MPOAYKIUS,
KOT/Jla HEeNPaBOMEPHO HCHOJIb3YeTCS 4y»Kas TOProBas MapKa M TOBAapbl BbITJIAAAT
TaK)Xe KaK OpUTMHa/IbHbIA MPOAYKT WJM e MUpaTCKash — CKONUpPOBaHHas 6e3
pa3pemeHus (0400peHUs) BaaZeblla aBTOPCKUX HUJIM CMEXHBIX paB. B Pecny6iinke
Y36ekucTaH npaBa Ha UHTENJIEKTYa/JbHYI0 COOCTBEHHOCTb HAXOAATCS MO/, 3alUTOU
Koncrtutyuuu, [paxpaHckoro koJekca, 3akoHa «0 TOBapHbIX 3HaKax, 3HaKax
00C/IY>XMBaHWS U HAaWUMEHOBAHUSIX MECT MPOUCXOXKJEHUS TOBApPOB» W ellje LeJIoro
psifia NOJ3aKOHHBbIX aKToB. OAHMM M3 [elCTBeHHbIX Mep B cdepe 3alUThI
VMHTEJJIEKTYaJIbHOW COOCTBEHHOCTH fIBJSIETCS NPENSTCTBOBAHUE HApPYLIEHUIO YKe
CYLLECTBYKIIUX MPaB IPU PErUCTPALMU HOBBIX TOBAPHBIX 3HAKOB YIIOJTHOMOY€EHHbIM
roCcyJapCTBEHHbIM OpPraHoM — ATeHTCTBOM [0 WHTEeJJIEKTyaJbHOM COOGCTBEHHOCTH.
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«[lo cnoBam mnpexacraBuTesss [OCKOMKOHKYPEHIUHU, - NPAKTUKA PEruCTpaliuu yxKe
M3BECTHBIX Ha pbIHKE pecny6JIMKH TOBAapHbIX 3HAKOB «MMeeT MecTo». [lopod 3To
Jles1aloT y36eKHMCTaHCKUe JUCTPUOITOPHI, BBO3sI[HME TOBAP HA OCHOBAHUU JOTOBOPOB
C MPOU3BO/IUTEJIEM, UMEIOIIIMM OXPaHy TOBAPHBIX 3HAKOB 32 Py6eKOM».

Hcxons1 U3 BbIIIEU3JI0KEHHOTO MOXKHO CZIeJIaTh CAeAyIolre 3aKJIYeH s

- IPOJIyMaHHbIA pPEXUM OXpaHbl NMPaB Ha HUHTEJJIEKTYaJbHYI0 COOGCTBEHHOCTh
MOXET CJAYKUTb HWHCTPYMEHTOM 3KOHOMHYECKOTO PA3BUTUA M MEXAYHapOJHOU
TOPrOBJIM, CIOCOGCTBYSI TaKMM 00pa3oM MpPOILBETAHUID OTAEJbHO B3STOTO
rocy/1apcTBa;

- HYXHO YCOBEpILIEHCTBOBAaTb 3aKOHOJATEJbCTBO, Kacalwlleecsi BblJauu
IaTeHTOB U 06oJiee JleTaJibHO PerJaMeHTHPOBAThb JesTeJbHOCTb I'OCY1apCTBEHHbIX
OpraHOB OTBETCTBEHHBIX 3a obecledyeHHe U 3aAlUTYy MpPaB HAa UHTEJIEKTyaJbHYIO
COOCTBEHHOCTD;

- HEe0OX0JMMO HWMIJIEMEHTHPOBATh AEUCTBYIOIIME MeX/yHapoJHble HOPMbI B
HalMOHAJIbHOE 3aKOHO/IaTE/bCTBO U CO3/1aTh YCJOBUS JIJISI UX peau3alui.
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